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WITNESGSEITE:

WHEREAS, Declarant is tihe scie owner of that certain
real property situvated in the City of Tempe, County of

=7tz&, State of Arizena, whish is meore parsisulariy

i-scribes on Exhibit "A® attached herets angd incorporatac

-

herein by reference (hereinafter referred to as the
"Pargel™);

WHEZREZME, Declarant Zesires =7 submit and subiect zhe

Parcel tC & horizontai property recime pursuant to Title 23,
Charvter J.,. of the Arizona Fevised Statutes; and

WHEREAS, Declarant further desires to establish for its
own benefit and for the mutual benefit of all future cwners
or occupants of the Property {as hereinafter defined), or
any part thereof, certain easements and rights in, over and
tpon  said Property and certain mutually beneficial
restrictions and obligations with respect to the proper use,
cenduct and maintenance thereof; and

WHEREAS, Declarant desires and intends that the unit
owners, mortcagees, beneficiaries and trustees under trust
deeds, occupants and all other persons hereafter acquiring
any interest in the Property shall at al! times enjoy the
benefits of, and shall hold their interests subject to, the
rights, easements, privileges and restrictions hereinafter
set forth, all of which shall run with *ke lanéd ané te
tinding wupon the Property and all gparzies having or
acguiring any right, title or interest ir or <=a =zhe
Property, or any part therec?, and shall inure <o =h

benefit of each cwner thereof, ané 21! of wvhieh are Zes_ared

it

¢ be n Iurtherance of 2 plan <2 gromote 3and grotess =he
Tccrer2tive use, sonduct 2nd maintenance ¢f the Progerst ans

are establighed for the gpurcose of anhancing and zerisczing
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i Definitions. As usged herein, unless the context
Otherwlse reguires, the following terms shall Frave the
following definitions.

1.1 “Act” means Title 33, Chapter 4,1 of the Arizcna
Pevised Statutes.

1.2 TAssociation® means The Commons On Lemon, Inc., an
Arizona nonprofit corporation, its successors and assigns,
formed or *o be formed by the Declarant, and unless
itherwise provided, ehall mearn ané include its board of
directors, officers and other authorized agents,

1.3 "Board" shall mean the board of directors of the
Association,

l.4 "Building” means each building located or planned
to be located on the Property which constitutes or is to
constitute a part of the Property. Two (2} Buildings are
currently planned by Declarant, as shown on the Plat
attached hereto as Exhibit "B" and incorporated herein by
reference, known as Buildings 1 and 2, which Buildings have
or are planned to have three (3) structural stories above
the ground floor, containing or which are planned to contain
17 Units in Building 1 and 12 Units in Building 2, and
various mechapnical and equipment rooms.

1.5 "Common Elements" mean the “"general common

elements™, as that term is defined in A:iznn; Revised
Statutes § 23-551(6), including without limication the land
on which the Buildings are constructed, the rcofs azand
bearing walls of the Buildings, storage rooms, mechanical
rooms, - central air «conditioning and- hearing systems
fexcluding any porticn cf such siystem whigh exclusively
serves one particular unit), parxinz areas, drivewars,
landscaped areas, swimming fools, recreat:onal areas anmd all
cther portions ¢f the Property, excest the Units.

‘L.& "Jeclzrant” means The Commens  Sn Lemsn, &

Cal:fornia general partnershiz, its suscsssorz and assizos

e

r The gurscse =
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thig irnstrument Dv which the
Property is submiited to a horizontal proger+ty regime, as
from time to time amended.

1.8 "Eligible Mortgage Eolder" means the Holder of a

Lrst Mcortcage ot 3 Unit who has in writing informed the

Association of such Holder's acdéress ang recuestad

oy

notification o©f and the right to participate in (i
arplicakle) any action tz te =zaker bv the Asseciation
tursuant to paracraphs 0.2, 2% or 12 herec?.

1.9 T"Eligible Insurer or Guarantor™ means an Iasurer

=r Governmental Guarantor of a First Mortcace »n a Unit who
has in writing informed the Association of such Insurer or
Guarantor's address and requested notification of ané the
right to participate in (if applicable) any actien to be
taken by the Association pursuant to paragraphs 10.2, 25 or
12 hereof.

1.10. "Lease™ means any agreement for the leasing or
rental oI a Unit and the interest in the Common Elements
arpurtenant to such Unit, or any porﬁion thereof,

1,11 "Majority" or "Majority of Owners"™ means the

Owners of Units to which more than fifty percent (50%) of
the undivided ownership of the Commen Elements is
appurtenant. Any specified fraction or percentage of the
Cwners means the Owners of Units to which that fraction or
percentage of undividecd cwnership c¢f the Common Zlements is
appurtenant.

1,12 "Mortgage” means any recordes, filed or otherwise
perfected instrument cgiven Iin good faith and for valuable
consideration which is not a Zfraucdulent conveyance under
Arizona law as security for the operformance oI an

ckligarion, incluéding without limizaticn a ZJeed of zruse,

but does not mean any in
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~solely a security interest acising under <he U

Commercial Code. "Moregacee” neans a gerson secured vz
Morsgace, including 2 zrustee and renmefiziary under 2 Sead
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Mortzage. “First Mortcace” mezans a Mortgage which is the

first and most senior of all Mortsages upon the same

1.13 "Qccucant” means a PE&rson or perscons, other than
irn Qwner, in rightful possessien of a Unit,

1.14 "Owner"” means the racord cwner, whether one or
more persons or entities, of the fee simple title, whether
©r not subject to any Mortgage, to any Unit which is a part
2f the Propertv (including any real property subseguentlw
annexecd to the Property pursuant to paragraph 34 hereof),
including a purchaser under an acreement for sale within the
meaning of A.R.S. § 33-741, but does not mean those having
such interest merely as security for the performance of an
obligation. In the case of Units the legal title to which_
is vested of record in a trustee pursuant to Arizona Revised
Statutes §33-801 et seq., the trustor shall be deemed to be
the owner thereof,

1.15 "Parcel" means the parcel of real  property
described on Exhibit "A" attached hereto, which is heraby
submitted to a horizontal property regime,

1.16 "Parking Space” means each of the separate parking
spaces shown on the Plat attached hereto as Exhibit "B*.

1.17 "Person™ means a natural individual, corporation,

partnership, trustee or other entity capable of holding

t

itle to real property.

1.18 "Plat” means the plat of survey of the Property,
a5 hereinbefore and hereinafrer more fully described and
identified which is actached hereto as Exhibit "3%, which
Plat was recorded in 3oock 289 of Maps at page 29 ©f che
records of the County Recorder of Maricoca County, Arizona.

1.19 "Propertv" means {a) the Parzel, (3] Qe
8uildings, (c) the Units comprising the herizental Sroperty
regime. hereby created, and (&) -all-—buildings,; "improvemenzs
and other permanent fixtures ¢f whatsoever xinz situacesd =o

L1

the Parcel ancé all =zights,

MY

rivileges and azcturzenances

tnerets, intended for <he muzuzl uza, maneiis sns ansoyment
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the 2wrers: and such Ters shall in seneral have the same
meaning as set forthk n Arlzora revised Statutesg
§ 33-351(9), as it relates to the horizontal property regime

hereby created.

4

21 "Lnit" means each 357 the 2% portions ¢f the

or planned tc be contained in  =he

i,

rooerty  cortaine
8uildings which consist or are plannec to consist of one or
more rooms designed or intended for independent use as a
dwelling unit, as shown on Exhibit “B* attached hereto, and
as more fully described in paragraph 3.2 hereof. A Unit is
an “Apartment” within the meaning of Arizona Revised
Statutes § 33-551(1). There shall be appurtenant to each
Unit an undivided interest in the Common Elements as set
forth infparaqraph 3 hereof,

2. Submission of Propertv, Declarant hereby submits

and subjects the Property to a horizontal property regime
pursuant to Title 33, Chapter 4.1 of the Arizona Revised
Statutes, to be hereafter known as The Commons On Lemon and
does heraeby declare that all of the Units shall be owned,
leased, sold, conveyed and encumbered or otherwise held or
disposed of subject to the terms, conditiens and other
provisions of this Declarat:ion,

3. Descripticn c¢f the 3uildines, the Unizs and the

Common Elements. The entire horizontal Treserty reginme

shall consist of the Common Elements, and the Uniss.

3.1 Buildings. There are or are planned to be two (2)
Suildings i the herizoneal grogerty  recime known  as
Zulldings . and 2, Reference 1s hereby made to the Zlac
attached heretc as Exhibis

cubic¢ content sgace contaized in er tlarnned Zor each 27 che

o

uiidings and its locatiom zr :slanned lcocazign om =he

"
b-r
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3.2 Znits. There are or are f-anced to be a total of

3.
<% Ur.ts in the Buiidings. Reference is hereby made to the
Plat attached hereto as Exhibit "B" for a description of the
tubic content space of each Unit and its location or planned
.ocation within the Buildings. Each Mnit shall include the
sface enclosed and bounded by the interior unfinichad
surfaces of the ceiling, floor, walls, doors and windows or
2ny extensions thereof, the interier unfinished surfaces cof
the stcorage area, patic or baicohny floors, walls and iences,
and any externsions thereo?, ﬁoge:he: with any plumbing
fi1xtures or lires and ejectrical or refrigeration egquipment
or lines which exclusiveiy serve such Unic; provided,
however, that no portion of the éoof, bearing walls or other
structural components of the Building in which each Unit is
located, an§ no pipes, wires, conduits, ducts, flues,
shafts, or public utility, water or sewer lines situated
within s;ch Unit and forming part of any system serving one
Or more other Units or the Common Elements shall ke deemed

to be & part of a Unit.

3.3 Common Elements. A description of the Common

Elements included in and comprising parts ef each Building
is the description refe;red to in paragraph 3.1 herescf less
the descriptions of the Units referred to in paragraph 3.2
hereof. A description of the other Common Slements is as
set forth in paragraph 1.5 hereo:.

3.4 Interest in the Common Clemencs. The interest

which each Unit bears to the entire horizcnral progerzy
regime, which interest shall ccnstitute an urdivided
interest in the Cormmon Elemernts agpurtenant to each such
trnit, shall be one twenty ninth (1/292k) ¢7 she whole.

4. Association. The Associzticn has been, =r wil. te
formed, to constitute the "Council of Co-Ownerzs”, as that
term is defined in Arizcna Revised Statutes § 313-IZ1 .3},

The Association shall serve as the governing Bedy for all 2%
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the Owrners for the rotection, imgrovement, alteration,

1

expansicn, augmentation, disposal, divestment, recescrip-
tion, mainterance, repair, replacement, administration an

operatior of the Property, the assessment o< expenses,
rFarvment of losses, dispositicn of hararzg irsurance proceeds
received by the Associatien, and othrer matters as provided
in the Act, in this Declaration. in the Articles of Incorpo-
ration of the Association (hereinafter referred to as the
"Articles"] and in the Evlaws oI the Association (herein-
after referred to as the "Bylaws™}. The Association shall
rot be deemed to be conducting a business of any Xxind, and
all funds received by the association shall be held and
applied by it for the Owners in accordance with the provi-
sions of this Declaration, the Articles and the Bylaws.
Each Owner shall be a Member of the Associatien a5 soon and
so long .as he shall be an Owner. Such membership shall
automatiéally terminate when an Owner ceases for any reason
to be an Owner, and the new Owner shal] likewise automati-
cally succeed to such membership in the Association. Memf
bership in the Association shall not be ﬁ:ansferred, pledged
or alienated in any way, except upon the sale of the Unit to
which it is appurtenant ({and then only to the purchaser
involved in such sale) or by intestate successioq, testa=-
mentarv disposition, foreclosure of a Mortgage of rececrd or
other legal process transierring fee simple title *o such
Unit {ané then only to the Person to whem such fee simple
title is transferred). any attempt tc nake a prohibited
transfer of a membership will be veid and will nct be recoe-
nized by or reflected upon the books and recoréds of the
Association, In the event the QOwner of any Unit shouid fail

or refuse to transfer the membershis recistered in hig name

ucon the sale of such Owner's Cnit to *he curchaser =% such

Cwner's Urit, the Associaticn shall Rave

a2 transfer ugon the bocks of the Aszociati=n arm? issue = ~ew

membership to <he zurchaser, gnd “thereuron  tha  al3

n
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outstanding in the name of zhe seller shall ke
and void as though the same hac heen surrendered,
Classes of Membership; Voting Richts ¢f Classes.

Class 3

The Commons On

Phase

510ns

Class »

axl

in

of

-
el

The Commons

accordance

paragragh

Association shall have two classes of votri

embars

orn

+
23

Larmon ang

with

shall

the

hereof, wizh

Cwrners
fhase II,
Lemon 1is expanded to include

annexation

the

exceptior of the Declarant, and shall be entitled

to cne vote

for each Unit owrned.

When more +than

one person holds an interest in any Unit, all such

persons shall be members.

Unit

shall be exercised as

themselves determine,

or,

The voting for such
such persons among

in the absence of such

determination, as determined by the Board, but in

ho event shall more than one vote be cast with

respect to any Class A

Unit.

If

any Owner

or

Owners cast a vote representing a certain Unit, it

will thereafter be conclusively presumed for all

purposes that such Qwner or QOwners were acting

with the authority and consent of all other Owners

of the same Unit,

Class B. The Class B member shall be the
Declarant and shall be entitled =o +hree 13) votes

for each CUnit owned in Phase I ©f The Cormmons On

Lemon and Phase II if The Commons On —emor is
exganded to include sueh Phase, The total voses
which the Declarant shall be entizled to cast may
be cast in such prepertien on any matter as
Jeclarant may determine. Fach Class = menbershic
shall cease and be conver:ed e Class A
merbership, without further act or Zeed, zcon the
fNagpering of any of the followizg avents:
ta)l Upon the 2tnrevance zy
Zeclarant of anv garsizular Umis sz oan

membership:
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Twner, other than inn connection with ar
assignment by Declarant of all or
substantially all of its rights under
this Declaration (including a pledece or
issignment by leclarant wo anvy lender as
security), with respect to the
particular Unit or Units so sold or
otherwise disposed of; or
{b} With respect to all cemaining
Class B memberships, upon the first to
‘accur of the following:
(i} Upon the expiration
of One Hundred Twenty (120}
days following the first date
when the total Vvotes entitled
to be cast by the (Class A
membership egual or exceed the
total votes entitled to be
cast by the Class B
membership, or
(ii} Five (5) years after
.the convevrance of the first
Unit to an Owner other than
Daclarant.
If any lencer to whom Declarant has assicned, or FRereafter

assigns, as security all or substantially all of its righ=

tn

under this Declaration succeeds to the interest of Declarant
by virtue of saié assignment, the Class B nemberships shall
not be terminated thereby, and such lender shall hold =he
Class 3 memberships on the same terms as such were held by
Declarant pursuant hereto. Pursuant =o the tarms of this
paragraph and paragragh 34 hereof, s*he relative voting
strength of the Declarant anc. the other Owners may chance,
and control, even thcugh vested 3in the sther Swners, ma.
nevertheless cevert <o <the Ceclarane, 3=v wirsve oI zha

Frovisieons of such paragraghs uicn anmnexszTisn of PRzse I .o
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the horizontal progerty recime in accordance with paragraph

34,

4,2 ggglificétions of Dire&tors. Each director shall
.be an Qwner or the spouse df an Owner {or if an Qwrer is a
corperation, cartnershiec or trus:t, a director may be an
nfficer, partner or beneficiary o©f such Owner). If- a
director shall cease to neet such qualifications during his
term, he will thereupon cease tc be a director, and kis
clace con the 3oaré shall be desmed vacant. The requirements
of this subparagraph shall not apply to directors elected as
a result of any of the votes cast by the Class 8 member,

4.3 Board's Determination Binding, Subject to . the

right of any Owner to institute an action at law or in
equity pursuant to the provisions of paragraph 24 hereof, in-
the event of any dispute or disagreement between any Owners
relating to the Property, or any question of interpretation
or appli&ation of the provisions of this Declaration, the
Articles or the Bylaws, the determination thereof by the
Board shail be final and binding on each and all of such
Owners,

4.4 Action bv Owners. To the extent permitted by the

Act, all actions required to be taken by the Owners, acting
as a Council of Co-Owners for the Property, shall be taken
by the Association acting as such Council of Co-Cwners, by
and through its directors and cfficers, such actions o
include, without limitation, adoption cr ratcification of the
Bylaws and rules and regulations for the horizcrtal property
regime created hereby,

4.5 Additional Provisions in Arsicles of Incorzorazion

2nc Bvlaws of the Association. The Arsicles and Bylaws may

Contais any provisior not inconsistens With law or wish shig

Declaraticn relating

Association and the
cificers, emplovees, agencs and sembere,

= Use of Common Z.emen=g, There :tall hbe appurse-

tant o gach Unit in Fhase [ =f TrRa
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22ch Unlt 1n Phase I .1f The Jommons Sn Lemor is exgancec to
include such Phase, a non-exclusive and pergetual right and
easement to use the Commeon Elements in common with all other
persons entitled to wuse the Common Elements as mayvy be

required Ior the purroses of asccess, ingress and aegrass to

il

nd Irem, and the use, occuparcy and eniovment of the Units
‘s
and the Common Elements £for their intended purposes as

sroviced herein. Such right ané easement shall extend to

il

ach DOccugant and the agents, servarts, family members ard
invitees of the Owner of each Unit in Phase I oI The Commons
On Lemon and each Unit in Phase II if The Commons On Lermcn
is expanded to include such Phase. Such right and easement
shall be subject to such limitations, restrictions, rules
and regulations as may from time to time be promulgated by
the Board including, but not limited to, the right of the
Board to suspend the right of any Unit Owner or Occupant and
the agenté, servants, tenants, family members and invitees
of any Unit Owner to use the recreational facilities which
are a part of the Common Elements and/or the right of anv
Unit Cwner to vote pursuant to the provisions of paragrarch
4.1 hereof for any pericd during which the Common Expenses
attributable to such Owner's Unit as provided in paragraph 7
hereof remzin unpaid or for a period not to exceed sixty
(60) <cays Zor any violation of regulations adopied and

cublished by the Board, and shall be subject to and governed

41

by the provisions of this Declaration, the Articles an

14

viaws., The Board shall have autherity to lease, =zanvey
easements ©Or grant concessions consistent with the overzll
character and use of the ?Property with respect to parts of
the Ccmmen Zlements and te change the character, descrigt:ion
anc use thereof, subject <o the rorevisions o7 o tnis
Declaration, the Articles and <the 32vlawsg, anw Iunds
received by the Associaticn Irom leases, concessions cor
other sources shall be held and used I3r <he teneii: ol =zrne
members >I the Asscciaticn pursuant o 3ugh rules, T2sEglue-

n

> T :eg:’.ét;cr_s ag tha Z2garc Tav 3202t COr Cfrescfrize,.



Notwithstanding anvshing contained herein to the contrary,

Declarant shall be entitled to exclusive access o and

cccupancy of all or -any portion of any Unit umtil such tije

as the constructien =*herecf has teen ccnpleted and the

carzicular Unit has Leen converyed itz an Owner b

Declaranzt,

'
[

ané Declarant shall be =nt:zlzd Ic ncnexclusive access o
ané occugancy of all or any portion of the Common Elements
unt:! such time as all Unite have keen conveyed to Qwners by
teclaranz :ncluding 311 Units in Fhase II 1I The Commens On
Lemon 1s expanded to include such Phase. HNotwithstanding
arnvthing contained herein to the contrary, there shall be ne
restriction upon any Owner's righ:t of ingress and egress tc
or from such Cwner's Unit, which right shall be perpetual
and appurtenant to the ownership of such Owner's Unit.

6. Parking Spaces. Guest Parking Spaces shall be

part of the Common Elements as shown on the Plat attached
heretoc as Exhibit "B" and the Board shall have full
authority to establish, operate, ané manage the Guest
Parking Spaces for and on behall cf all Owners, and the use
thereof shall be subject to such rules and regulations as
may be imposed by the Board. There shalil be a maximum of
two parking spaces per Unit, including the Owner's space.

7. Common Element Maintenance Expenses and Reserve.

As provided herein, each Owner shall pay his proportionace

[§]

share of the expenses of the administraticn and operation of
the Common Elements of Phase I cf The Ccmmons On Zemon and
Phase II if The Commons On Lemorn is expanded to include such
Phase and any other expenses incurred in conlormance with

this Declaration, the Articles and the 3ylaws including Bv

ih

way of illustration, bur nct of limitation, premiums  Icos
msurance, the cost ¢f maintenance and repair ¢f the Timmer
Tlements and any anéd all replacements and addiz:cns therezs,

and reasonable reserves Ior contingencies, Iep.acerents s

sther gproper purposes (hereinafter relerred T as  ihe
“Cammen Expenses”}). The AsscoizTiTnh o= I maintain oar
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The progortiicnate shere of such Commen Expenses sayable by
each Owner shall be egqual te the prcportionate interest i
the Common Elements appurtenant to such Owrer's Unit as
provided in paragraph 3.4 herect,

“.1l Payment ¢of Ccrmmen Excenses. Payment of the Common

™

xpenses shall be payable mcrnthly 1n such amounte and in
such manner as may be provided in the Articles and Bylaws or
as decermined by the Bcard. Norwithstanding anycthing
czntained herein cr 1in the Articles or Bylaws %o =the
contrary, assessments for the Common Expernses attributable
t¢ uncccupied Units of which Declarant is the Owner, shall
commence within thirty {30} days after conveyance of the
first Unit to a Unit Owner other than Declarant. With
respect to all other Units, assessments for the Common
Expenses shall commence upon the £first day of the Zfirst
month immediately follewing the conveyance of such Unit to a
Unit OHnér other than Declarant. Payment of each Owner's
share of the Common Expenses, together with interest at the
rate of twelve percent (12%) per annum from the due date of
such payment., a reascnable late charge not exceeding twenty
five percent (25%) of the amount of such payment as
determined by the Board, costs, and reasonable atterneys '’
fees, shall constitute the personal obligation of the person
who was the Owner of such Unit at the time such’ pavment
became due. The personal obligat:on for delincuent parymencs
shall not pass to an Owner's successcr in title unless
expressly assumed by him, provided, however, that the
personal obligation shall survive any veluntary or
involuntary transfer of a Unit with respect to the Owner of
the Unit at the time such paymens became due,

7.2 Lien for Unpaié Cormon Sxcenses, If ary Owrer

shall fail or refuse tc make any payment for Ccommon Ixpenses
.within thirty {301 days. of :the due fate, the amounz “hesecs; -
ccgether wath interest the

(12%) per anaum Irom :he

charge provided. for  oin
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Teasonable attorneys' fees, shall constitute a lien on such
Owner's Unit and ,en any rents and rproceeds therefrom;
provided, however, that such lien shall be subordinate to
the lien of a recorded First Mortgage or the applicable
tnit, acguirec in cood faish ard fer value, except for the
amcunt of the unpaid assessments and other charges whi;h
accrue from and after the date on which the First Mortgagee
acguires title to or comes into possession of the applicable
Urnit, and any lien for unpaid assessmencs and other charges
pfior to such date shall upon such date automatically
terminate and be extinguished and such First Mortgagee shall
not be liable for such unpaid assessments and other charcges,
provided, however, that the extinguishment of such lien
shall not in any way affect the personal obligation of the
Owner of the Unit at the time the payment giving rise to
such lign became due. Any person acguiring an interest in
any Unit shall upon giving written notice to the Board be
entitled to a statement from the Associatien setting forth
the amount of unpaid assessments and other charges, if any,
and such person shall not be liable for, nor shall any lien
attach to such Unit in excess of, the amount set forth in
such statement; except for assessments and other charges
which accrue or become due after the date thereof. . The lien
provided for in this paragragh may be foreclosed¢ by the
Association in any manner provided or permitted Zfcr the
foreclosure of real property mortcages or deeds of trust in
the State of Arizona. Until commencement of the first
fiscal year of the Association immediately following che
conveyance of the first CUnit to an Owner, =he maximum
monchly payment £or such Common Exzenses Fayable Dby each

Owre: shall be Eighty Deliars (580.00) ‘pe

commencemenz of the Ifirst fiscal vear immed:
the convevance oI the first U

mencement oI each and every figgal wvear =hewaafter, =he
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Price Index fer Al Uroar Consumers cf the Zureau o Laber
Statistics, United States Cepartment of Labor, for the most
recent month for which such Irdex has been Published
{represented Ly the lerter "C" in the fsrmula hereinafter
sec Zorth] and the maximum monthly cayment for such Cormon
Expenses assessed ‘or such Iiscal vyear (represented hy tHe
letter "R* in the formula hereinafter set forth) may be
ircreased to an amount equal to the then current index
-
mumber (“C"} divided By the:;.s. Cities =~ All Items Average
{1967 = 100) set forth in salcd Consumer Price lndex for All
N
Urbearn Consumers for June, lQE§>(represented by the letter
’:"?lj/;in the formula hereinafterf,set forth) and multiplied by
the maximum monthly payment hereinbefore set forth for the

period prior to the commencement of the first fiscal year

{represented by the letter “X* in the formula hereinafter

set forth): e OS m O_ﬂ.@ (’Q% ng.
'c§
M

(R = X}

1f the Consumer Price Index for All Urban Consumers shall no
longer be published, then another indek published by the
Bureau of Labor Statistics or any other federal agency shall
be substituted " by the Board. Notwithstanding anything
contained herein to the contrary, from and after the
commencement of the first fiscal vear immediately following
the conveyance c¢f the firge Urit tc an Qwner, the maximum

lighes

tr

monthly assessment may be increased above that esta
by said Consumer Price Index formula provided that such
increase shall have the assent of sixty seven percent (67%)
of each Class of Members whe are voting in perser <r b+
ProXYy at a meeting called far such surpcose.

".3 Special Assessments for Carital Imcrevemern-ts, I

addiz:ion to the annual 25sessments authorized z2bove, -ta
association may levy, :i= any 2assessment jyear, 2 sgecial
assessment appilicable to that year =anlc far ske cursose of

Zefraving, im whole or i-n Tar=, <he 2325t =% anv oonsewour

s/

2wl 322
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Lhproverment  comprizing a part ¢ the Commen Elements,
1ncluding fixtures and perscnal property related thereto,
provided that any such assessment shell have the assent of s
sixty seven percent (67%) ¢f the votes ¢f each class of mem-
bers who are veting in perscn or by rrexy at a meeting guly
calied for such purpose, Written notice of any meeting
called for the purpose of taking any action authorized under
this section shall be sent to al! members not less than ten
ti06) days nor mcre than fifty (30} cays in advance of the
meeting, At the first such meeting called, the presence of
rerbers or of proxies entitled to cast sixty percent (60%}

of all the votes of each class of membership shall consti=
tute a guorum. If the required gquorum is not present,
another meeting may be called subject to the same notice
requirements, and the required quorum at the subseguent
meeting shall be one-half (1/2) of the required gquerum at
the preceding meeting. No such subsequent meeting shall be
held mwre than sixty (§0) days following the preceding
meeting.

7.4 1Initial Working Capital Fund. Declarant shall

establish an initial working capital fund for the
Association egual to at least two (2) months estimated
assessments for Common Expenses with respect to each Unire,
In connection with the close of escrow relative te che sale
of a Unit to an Cwner other than Declarant, such Cwner shall
pPay te Declarant an amount equal to two (2) months estimated
assessments with respect to such Unit which amount shall he
immediately transferred to the association if Declarant *kas
not previously contributed a similar amount with respect to
such Unit to the working cagital fund of =he Associatien.
Within sixty (£Q) days after the close of essrow re-ative to

the sale of

[1']

Declarant shall

equal to etwe (Il mconils estimazed assessmenzs with resgect

T al. Unics which are then ¢wrned v
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werkine  capital  funé  ang sucsecuent o such payment,
Declarant shall be entitled o retain any améunts paid to
Declarant relative to the working capital! fund in connection
with the sale of Units tc Owners other tharn Declarant =g
Teinburse Declarant for suek ilumr sum pavment. ALl amounts
received by the Association relative tc the initial workin
capital fund shall be deposited by the Association in a
segrecated fund. Under no cireumsrances shall arny amounts
centributed to the Asscciation for the initial working
capital- fund be deemed to be advance payments of ads5sessments
Or otherwise creditable or reimbursable o any Owner bus
shall be used by the Association as the Association, in its
prudent discretion, may determine.

8. Mortgages. Each Owner shall have the right,
subject to the provisions hereof, to.encumber such Owner's
Unit witqla Mortgage. No Owner shall have the right or
authority'to make or create or cause to be made or created
any Mortgage, other lien or security interest, which
encumbers or purports to encumber any portion of thg
Property other than such Owner's Unit, and the interest in
the Common Elements appurtenant to such Unic,

9. Insurance Reguirements Generally. The Associatian

shall obtain and maintain in full foerce and effect at all
times certain casualty, liability and other insuraace as
hereinafter provided. All such insurance shall be ¢obtained

from responsible companies duly authcrized to transace

s
0

irsurance business in the State of Arizona with a rasing
Best's Insurance Guide {or any comparable puklication) of at
least A-AAA (or any comparable rating). All such insurance
shall name the Association or irts auvthorized represerntacive
©r trustee as the insured, iz its individral cagaciz
the benefit of the Cwners and alse eicher as
attorney-in-fact or trustee for all ODwrers. The Zcard sha-;
review all such insurance ar leass annually end  shall

increase ke amcun: therecd as 11 Zears Tecessary .o



{l}) Cortain a special condominium
endorsement providing for a waiver of subrocation
by the insurer as to claims against the
Association, its directors, ofZicers, employees
and acents and against each Owner and each Cwner's
emplovees, agents ané invitees, ard against each
Mortgagee of all or any part of the Property or of
any Urit, and any cther person for whom the
Association, any OJwner or Meortgagee may he
responsible and shall provide for recognition of
any authorized represiﬁfgfjgg; or trustee of the
Association, if applicable;

{2) Provide that any "no other insurance”
clause in the insurance policy shall exclude any
policies of insurance maintained by any Owner or
Mortgagee of all or any part of the Property or
an;:Unit and that the insurance policy shall not
be brought into contributioen with insurance
maintained by the Owner or Mortgagee of all or any
part of the Property or any Unit;

{3} Contain a standard without contribution
mortgage  clause endorsement in favor of the
Mortgagee, its successors and assigns, of any Unit
or all eor any part of the Property:

(4) Corntain an “agresd amount” and
"inflation guard™ endorsement, if available;

{5) Provide that the policy of insucance
shall not be terminated, cancelled or reduced i-=
coverage without at least thirty {3C) days prior
written notice to the Association and to each
Owner and <o each Mortcagee ccovered by any

standard mortgage clause endorsement:

- -- {€} - Provide that-the insuser shall né: =ave

the cption to restore the rremises Lf sondeominicm

ownersniz cf the Un:

it

§ ancg

[

- . -
Tarminatad: or <ha

1
o
"
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§0.C 3§ an ent:irety in accerdance with caragrazh
10 of this Ceclaration; and

{7} Ccnﬁain a ‘"severability of interest
endorsament” which shall preclude the insurer frem

ing the claim of

any Unit Owner or the

Association due to the negligent acts of the

Association or any Ownerl(s).

Cnder no circumstances shall any poiicies of insurance
be ctbtalned whare (i} under %he terms of the insurance
carrier's charter, bvlaws or policy, contributions or
assessments may be made against the Association, any Unit
Owner or any Mortgagee; or (ii} under the terms o©f the
insurance carrier's charter, bylaws or policy, loss payments
are contingent upon action by the insurance carrier's board
of directors, policy holders or members; or (iii) the policy
includes, any limiting clauses {other than insurance
conditioﬁs! which could prevent any Unit Owner or any Mort-
gagee from collecting insurance proceeds.

Such public liability and property damage insurance may
provide {or coverage of any cross liability claims of Cwners
against the Association or other Owners and of cthe
Association against Owners without right of subrogation.
Any insurance policy may COntain‘such deductible provisions
as the Association deems consistent with good. business
practice.

Certificates of insurance coverage or <copies of
insurance policies shall be issued to andéd at the expense of
each Owner and each Mortgagee who makes or on whose behals
written reguest is made to <the Association for any such
certificate or copy.

Ste,

SOst. and. .expen eﬁh§ a.l insurance cbtained by the
= RS :

Associatien, except insurarnce covering acddizions,

alterations or improvements made tz 2 Unit Bw an Swner or

other insvrance obtained at the rag
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2.1 Casualtw Insurance. The Association shall obtain

and maintain a master pelicy or policies of casualty
——

insurance covering the Common Elements and each Unit
exclusive of the personal Property contained therein, but
including all wall and floor coverings, cuptoards, cabinets,
fixtures andé built-in appliances installed in each Unit and
all fixtures and building service equipment to the extent
fuch is a part of the Commen Elemenzs insuring against loss
or damage by fire and such other hatards as are coverec
uncder standard extended coverage policies, for not less than
one hundréd percent (100%) of the replacement cost of the
Common Elements and each Unit {exclusive of the land,
foundations, excavations and other items normally excluded
from coverage), as determined én an annual basis by an
appraisal made in accordance with the rules and regulations
of the :Board of Underwriters or like board or bedy
recognizéd and accepted by the insurance company or
companies issuing such insurance and a National Flood
Insurance Association Standargd Flood Insurance Policy,
unless such insurance is not available or the Association
determines that the Property is not located within a flood
hazard area. 3Such master policy or policies of casualty
insurance shall, to the extent available, contain a standarg
all risk endorsement and shall insure against all other
perils which are customarily covered wish respact to
condominium projects which are similar in construction,
location and use.

9.2 Public Liability and Propertvy Damace Insurancs,

The Association shail obtaia and maintain comprehensive
public liability and proeperty damage insurance covering
liability Zor bodilwv injury, including death, and iiabiliev
for property cdamage occurring in, upon cr about <he Common
Elemenﬁs. Each Owner and she Asscciation shal.l te insureg
with respect to such liabilitr arising su- cf =ke ~wraerghis,
malntenance, repair ar speraticn I the FProrerzzv and =he

Ccmmern Elements. The limizs of & Zilizy {2z sush zocverace
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shall rnot be less thar 51,506,000.00 for each occurrence
with respect toc bodily injury, death or property danage,
The Association shall alse obtain and maintain sceam boiler
explosion insurance with limits of liability of nec: less
tnaan 5190,9GC.00 per cccurrence in the @vent there is a
steam beiler in operaticr on the Property. ’

9.3 Workmen's Compensation and Emplover's Liabilitvy

insurance. The Association shall obtain and maintain
workmen's compensatiorn and emplover’'s liabilit¥ insurance zs
may be nezessary to comply with applicable law.

5.4 Fidelitv Bonds. "he Association shal! obtain ané

maintain bonds covering all Persons or entities which handie
funds of the Association, including without limitation any
professional manager employed by the Association and any of
such professional manager's employees, in amounts not less
than thé& maximum funds that will at any time be in the
possession of the Association or any professional manacer
employed by the Association but, in no event less than the
total of (i) assessments for a three {3) month period with
respect to all Units and (ii) all reserve funds maintained
by the Association. With the exception of a fidelitv bond
obtained by a.professional manager covering such profes-
sional manager's employees, all fidelity bonds shall nane
the Association as an cbligee. 1In addition, all such honés
shall provide that the same shall not be terminatesd,
cancelled or substantially modified without at least thi-=v
{30} cays prior written notice to the Association and ail:
First Mértqaqees.

2.5 Insurance bv Owners. Bach Owrner shall be free o

sbrain such additiorai or other insurance as ke Zeers

persoral procerty, including by way oI illustraticn, su:z aoc
cf limitation, anv additions, alterations and ingrovenments

he may have made 4o Ris Unit, and Tcvering  cersonal

lizpiliey of himsel? ané his emzloress, &zents and invitess
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responsibie. Anv insurance collicy obtained By an Owner must
not diminish or adversely affect or invalidate ary insurance
er insurance reéove:y under policies carvied by the
Association and must, to the extent possihle, contain a
waiver of the righes of subrogation 2v the insurer as <o any
€laim acainst the Association, its officers, directdrs,
agents and employees and against other Owners and their
employees, acents and invitees and acainst any Mortgagee of
all er any part of the Property or any Unit or other perscn
for which the Association or any such Owner or Mortgacee may
be responsibie.

9.6 Receipt and Application of Insurance Proceeds.

Except in a case where a Mortgagee or any other person shall
have the legal right to receive insurance proceeds directly,:
all  insurance proceeds and recoveries under policies
maintained by the Association shall be paid to and received
by an ihdependent financial institution 9T title companv
selected by the Association authorized to act as escrow
agent for the benefit of the Association, the Declarant, al}l
Owners and all Mertgagees of any Unit or all or any part of
the Property as their respective interests mav appear.
Subject to the rights of any Mortgagee, the Association
shall have the righe, acting alone, to adjust or settle any
claim by it under any insurance maintained by i, Such
Zunds shall be disbursed by said escrow agent in accordance
with the following priorities, subject to such evidence cof
application as such escrow agent shall require, ané shall be
applied by the Association as follows: first, as expressly
provided in paragrach 11 hereos: second, to the Owrers or

persons whom the Association determines are legally or

H
o
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o
A
™
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o
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equitably entitled thereto: and third, th

to the Owners in proportion to their TesDective inmterss: i-

the Conmemorn, Zlements, Notwithstandinxg any srovisicen
contained herein tc the contrary, the rights =2f and l:.zn
Frioricy ¢ any Firss Mortgagee shall zot Me affes-ad By oany
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LnSLIance proceeds ravable with fespect to the Unit subject
t2 such Mortgage in-accordance with the provisiors of such
Mortgage.

5.7 Insurance bv the Declarart. So long as Declarant

remains the owner =f{ more <hanm one (1) Unit or seo lene as
may be recuired under the Veterans Administration Rgle
{"VAR"™) 4360(A)(S), Declarant shall maintain one ©r more
policies of liability insurapce which in all respects comply
with the reguirements o VAP 4360tA) (35).

9.8 Other Insﬁrance bv the Association. The

Association shall also have the power and autherity =o
obtain and maintain other and additional insurance coverage,
including but not limited to casualty insurance covering
personal property of the Association, fidelity bonds or
insurance covering emplovees and agents of the Association
and insgrance indemnifying officers, directors, employees
and ageﬁts of the Association. Notwithstanding any other
provisions of this Declaration, +the Association shall
continuously maintain in effect such casualty, flood and
liability insurance and fidelity bonds ﬁeeting thé insurance
ané fidelity bond requirements for condominium projects
established by Federal National Mortgage Association or
Government National Mortgage Association, so long as either
is a Mortgagee or Owner of a Unit, except to the extent that
Such coverace is not available or has been waived in writine
by Federal ~Naticnal Mortcage Association op Government

National Mortgace Association.

10, Destruction, Condemnation, Gbsolescence, and

Restoration or Sale of Proper-tv.

i0.1 pefinition, As used herein, the following <arms
ZeLihotion
shall have the follcowin Zefinitions:

th "Substantial Destrur=ion" shall exist whenever =hae

Board determines that, as a reguls el any casual:zy, damage
©o0 or destruction cf c=me Frorersy or anes
excess oI estimated =cszs gof Aes5IoTaticn fas hereism Zef:ined)

Sver Availakle Funds fas tevsin fefinsasy -s iiizv cerzerz
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{23} or more of =ke estimated Restoreg VYalue of the

Property (as herein defined). "Partial Destruction™ shall

mean ary other casualty, damace to er destruction of the

Property or any part thereof.

(2) “"Substantial Condemraticn® shall exist whenever
the Board determines thar a complete taking of the Property
has occurred or that a taking of part of the Property by
ccndemnation or eminent domain or b ¢rant or conveyance in
ileuv of condemnation or eminent dorair has occurred, ané
that the excess of the estimated costs of Restoration over
Available Funds is fifty percent (50%) or more of the
estimated Restored Value of the Property. “"Partial
Condemnation® shall mean any other such taking by eminent
domain or by grant or conveyance in lieu of eminent domain.

{3} *"Substantial Obsclescence® shall exist whenever

the Owners of Units to which seventy-five percent (75%} of
the undiﬁided interest in the Common Elements is appurterant
determine by vote that the Property or any part thereof has
reached an'undesirable state of obsolescence or disrepair,

"Partial Obsolescence” shall mean any state of cbsolescence

or disrepair which does not constitute Substantial
Obsolescence. -~

(4) "Restoration”, in the case of any casualty, damace
or destruction, shall mean restoration of the Property to a
cendition the same or substantially the same as +he
condition in which the Propezty existed prior o the
casualty, damage or destruction; in the case ct
condemnation, shall mean restoracion eI  the remaining
portion of the Prcperty to an attractive, sound angd
desirable condition: and, in the case 2f ctsolescence, shall
mean restoration of the Property to o3n a3Tiract:ive, sourg arng
desirable condition.

(3} "Restored Valve 9f zhe Zrcocersu” shalt mean <te

value o the Property afser resscraz:ar 25 Jetermined bv ths

Boarsd,
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{6} "Availazle ryurnds shail mean arv gprocesds of

insurance or ccndem:ation awards or payments in lieu of
condemnation received By the Association ang any uncommitted
reserves cf the Asscciation other than amounts derived
through assessments or scecial assessments, Available Funds
shall not include that portion of insurance proceeds or
condemnation awards or payments in lieu of condemnation
-egally reguired tc be paid to any party other than +«he
Asgociation, including a Mortcacee ¢f all or any part ci she
Pfroperty or of any Unit, or that portion of any condemnation
awdrd or payment in lieu of condemnation paié to the Owner
of a Unit for the condemnation or taking of that Owner's
individual air space,

10.2 Restoration of the Property. Restoration of the

Property shall be undertaken by the Association without a
vote of .the Owners in the event of Partial Destruction,
Partial éondemnation or Partial Obsclescence and shall be
urdertaken in the event of Substantial Destruction,
Substantial Condemnation or Substantial Obsolescence unless
the Owners of Units to which one hundfed percent (100%) of
the undivided interest in the Common Elements is appurtenant
and Eligible Mortgage Holders holding Mortgages on Units to
which one hundred percent (100%) of the undivided interest
ir the Common Elements is appurtenant consent to termirnate
the horizontal property recime established pursuant to tihis

Declaration. Such restoration  shall be erformed

)

substantially in accordance with this Declaratior and =ke
original plans and specifications fer the Buildings, the
Common Elements and the Units.

10.3 Sale c¢f the Property, 1In the svanc of Substant:ial

Destruction, Substantial Condemnation or Substantia,

Obsclescence and the Cwnars of Units =¢ which 2one *undred

Fercent (100%) of the undivided interest :in <+ e Com=—om
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ted pursuant teo this Declaration, the Erogerty
shall Fte sold, In the event of such sale, condominium
ownership under this Declaration shall terminate and the

Proceeds of sale anc anv insurance proceeds, cendemnaticn

b1l

wards or payments ia lieu of condemnation shall bhe
distributed by the Association Pro rata to each Ow;e:
according to the ratio thas the cubic content space 8¢ suen
“wner's Unit bears to the terai cubic ccorntent space of all
Units in the herjzental property regime created pursuant to
this Declaration. Such payment shall be made to Cwners or,
4s to Units which are subject to a Mortgage of record at the
time of such payment jeintly to such Owner and such

Mortgagee as their interests may appear.

10.4 Special Assessments for Restoration. Whenever

Restoration is toc be undertaken, the Association may levy
and collect assessments from each Owner in proportien to
such Owner's undivided interest in the Commen Elements,
payable over such period as the Association may determine,
te cover the costs and expenses of Restoration to the extent
not covered by the Available Funds. Such special
assessments together with interest at the rate of twelve
percent (1l2%) éer annum from the date such special assess-
ment became due, costs and reasonable attorneys' fees, shall
be secureé by a lien on the Unit of each such Owner ip +the
same marnner as the liern provided for in Paragragh 7 hereo?,

10.5 Receipt ané Application gf Condemnation uncs.

LI

Except in a case where a Mortgacee or any other person shall
have tﬁe legal right to receive cerndemnation awards ar
payments in lieu of condemnation or eminer= dormain direcstlw,
2ll compensation, damages or csher creceeds constituting

ewards for condemnaticr or eminent deomain or pavrencs i-

lieu of condemnaticn or emirent Zomain shell Le paid, or if

received by the Association shall be turned sver Frompely in

the identical form raceived Lwitheut fsmmingling wish ES o



institvticn or title company seiected ky  the

o

‘inancia
Associaticn autherized o act as escrow agent for the
tenefit of the Association, the Peclarant, all Owners and
all Mortgagees of any Urit or ali or any part of the
?roperty 3s their respective interests raY Aappear. The
Association shall have the right, acting aleone, to aéiust or

‘.
settle anv condemnation award or payment in lieu of
condemnation or eminent domain ravable to it. Such funds

nall ke

ik

isbursec Ly said escrow agent in accordance with

1

m

the following priorities, subject to such evidence of apcli-
cation as such escrow agent shall require. The ancunt
thereof equitably allocable as compensatior for the taking
of or injury to the individual air space of a particular
Unit or to improvements of an Owner therein shall be
apportioned and paid to the Owner of such Unit or, as to
Units which are subject to a Mortgage of record at the time
of such Qayment, Jeintly to such Owner and such Mortcagee as
their interests may appear. The balance of such funds shall
be applied- to costs and expenses of Restoration, if
undertaken, and, to the extent not so applied, shall be
allocated as follows: first, any portion of such funds
allocable to the taking of or injury to the Common Elements
shall be apportioned among all Owners of the Common Elements
according to the ratio that the cubic content space oI each
Owner's Unit bears to the total cubic content space o0f all
Units in the horizontal property regime created pursuant o
this Declaration; secondly, any portion cf such funds
received or awarded Ffor severance damaces shall be
apportioned among Owners of Units whose individual ajr scace

was not zaker or injured according tc the foregoing ra=i

0]

thirdly, any porticr ¢f such funds received cr awarded oz
cornseguential damages or <for cther zurgoses shall te

apportioned as the Association determineas .zo.be. eguizable

under the rcircumstances, The lien Frioricy gf anv TFires
Morrgagee shall ner be disturbed Dy any  seazZamnatiorn
proceecinrg and shall continue i tne zraceeds of  any



“ondamnaticr, award attributable to =he nMertcaced Unit in
accordance with the precvisions of this paragragh.

10.6 Reorganization in the Event of Condemnatiorn,

Subject to the provisions of A.R.S5. § 33-556, in the event
2il of the individual a:ir stace within a Unit is taken by
cendemnation  or  eminent domain, such CUnit shall, up§n
payment of compensation as hereinabove provided, cease.tc be

a& part of the Property, the Cwner thereof shall cease tc bhe

member of the Association, and the undivided interest in
Common Elements appourtenant to that Unit shall automatically
become vested in the Owner 0f each remaining Unit whose
undivided interest in and to the Common Elements shall be
equal to a raction with a numerator of one and a
denominator equal te the total number of Units then a part
of the Horizontal Property Regime.

11.‘ Rights of Owners in any Distributions, In the

event that any Owner or Mortgagee is entitled to receive any
d¢istribution of money, property or other things from the
Association for anv reason, including without limitatjon the
sale or other disposition of all or any part af the Commoﬁ
Elements or the cessation or termination for any reasen of
the  horizontal pProperty regime created hereby, such
distribution shall be according to.the ratio that the cubic
content space of such Owner's or Mortgagee's Unit.bears o
the total cubic content space of &2ll {nits in the horizontal
property regime created pursuant to this Declaration, excen:
&5 specifically provided to *he contrary in paragraphs 9 or
10 hereot,

12, Maintenance, Repairs and Reclacements; Richt of

Access. Each Owner shall furnish and be resporsible for, az

his own expense, alX: cf the mainterance, regairs ard
replacements within his own Unit ang any¥ sortion of the air
conditioning, alectrigcal, plumking ang hea:ing'syéﬁehs'And
lines which exclusively serve his Unit; and each Cwrner shal

-

Keep +the ratic and balccny areas, 17 any, ad-acent T2 his

“nit In 2 neas, clean ang Attractivs condision. I, Zue =z

L]
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the willful or pecl:zent act o7 zn Cwner or a member of hisg

i

family or cuest or other crfupant or visitor of such Owner,
or other person for whom suech Owner mav te responsible,
damage shall be caused to the Common Elements or toc a Unit
cr LUnits owned by  others or Mmaintenance, repairs or
replacements =shali be reguirec which weuld otherwise be a
Common Expense, then such Owner, if liable for such damage
under local law, ugon receipt of a statement from the Board
sr.all pay for such damage aré Ior such maintenance, regairs
or replacements as may be determined by the 3ocard. .The
amount payable for such maintenance, repairs or
replacements, together with interest at the rate of twelve
percent (12%) per annum from the date such amount is due,
costs and attorneys' fees, shall be secured by a lien
against the Unit of such Owner as provided in paragraph 7
hereof. An authorized representative of the Board, or of
the manaﬁer or managing agent of the Propertvy, and all
contractors and repairmen employed or engaged by the Board
Sr such manager or managing agent, shall be entitled ¢to
4ccess at any time to each of the Units as may be reguired
in connection with maintenance, repairs or replacements of
or to the Common Elements or any ecguipment, facilities or
fixtures affecting or serving other Units or the Common
Elements,

13, Alterations, Additions or Imorovements, Notwith-

standing anything contained in paragraph 12 kereo? to the
contrary, no alterations of any <Commeonr Elements cor any
additions or improvements thereto or any aiterations,

acdditions or improvements to the Tatios or ©Daleesoiss
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associated with any Unit shall be —a

Ceclarant, without the pPrior writzen agcroval of she Zoars,

for purposes of the autherisy haerei= sranted a=y £aTio 3T

rier wrizten aggroval of zhne Zcesd

Saiconyi withcout <he

1

‘wner -shall e regspersitls fas any Iz
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©t such
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ciher Unlts, the Cormen Zlements or the Precperty which may
result from such alteraticr, additior or improvement, In
addition te the required approval of the Board, there shall
be no structural alterations or additions to any Building
witheutr the prior approvai of 2 majority of the Owners given
4t & recular or special meetirg of the nembers of the
Association and the prior approval of all First Mo::gageé;.
Urnless otherwise determined at any such meeting, the cost of
such alterations or additions shall be paid bv means o a
special assessment levied and collected from each Owner in
Propertion to such Owner's undivided interests in the Common
Elements. Such special assessment together with interest at
the rate of twelve percent (12%) per annum from the date
such special assessment became due, a reascnable late charge
not to exceed twenty five percent (25%) of the amount of-
such assessment as determined by the Board, costs ang
reasonable attorneys® fees, shall be secured by a2 lien
against each Unit as provided in paragraph 7 hereof.

14. Decorating. Each Owner, at his own expense, shall
furnish and be responsible for all of the decorating within
his own Unit (but any furnishing or decorating of any patio
or balcony shall be subject to the provisions of paragragh
18 hereof) from\time to time, jincluding painting, wallpaper-
ing, paneling, floor coverings, draperies, window shades,
Turtains, lamps and other furniture_and interier decorating.
All window coverings wvisible from the exterior of +he
Buildings shall be of a color conforming to that ariginally
provicded by Declarant. Each Owner shall be entitled to the
exclusiﬁe use of the interior unfinished surfaces of tha
walls, floors and Ceilings within =is Trnit, and each Ownar

shall have the right te decorate such surfaces from time &

[8]

ng a

(2]
n.

s

time as he may see fit at his sole expense, DNesgorat

[§)
"

maintenance of the Common Elemenzs and arny redeccrating .

6

Units to the exzent made necessary by any damace caused

mainternance, recair or Testoratlion worx BV tRe Asscoiatiorn
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nothe Commen Tlements shall se furnished By che Assoclaticeo
and paid ier as part of the Ccmmon Expenses,

15. Encroachments. -Z any portion of the Comman

Elements shall actually encroach upen any LUnit, or if any
vnit shall actuallv encroach uper any porticn of the Common
tlements, or if any Unit or entryway providing ingress and
#gress thereto or therefrom shall actually encroach upon

another Unit or entryway, as the Common Elements and the

Lot

fits are shcown on the Plat atsached hereto as Ixnibir= "3
whether such encroachmentc results from the initial
¢onstruction or {rom subsecuent repair, reconstruction,
settlement or shifting, there shall be deemed to be mutual
casements in favor of the Owners of the Common Elements and
the respective Owners involved to the extent of such
encroachment so long as the same shall .exist provided,
however, that no such easement shall result from any
alte:ation,-ﬁddition or improvement made by an Owner, except
Declarant, without the prior written approval of the Board,
The Association shall at all times have the ight to
maintgin any Common Elements now existing or hereafter
constructed, regardless of any encroachment now or hereafter
existing of any such Common Elements upon any Unit.

16. Purchase of Unit by Association. Upen the consent

or approval of a majority of Owners present and voting at a
general or special meeting cf the members o< the Associacticn

or in such other manner as may be deemed by the Board it be

T

necessary or expedient, the Bearé shall have the power ang
autherity to bid for ané purchase ary Unit at a sale
pursuant to a mortgage f{oreclosure, tristee's sale under a
trust deed, or a foreclosure ¢f any iien for assessmenzs cor
>ther charges provideé for :in this Ceclara2tion, or ar s sale
pursuant tec an order or directiorn ¢f 2z zcourt, ©r onher
invcluntary sale, arnd the 3card shall hzve =zhe sewer and .
authorizy tc finance such gpurchase o7 a2 Trnit oo Mertgace,

special assessment Sr any gsiher fimancing arrancement chnav

the Bcard may deerm necassary or ampedians.
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iT. Use z2né Ceozupane- Restricricns, No pert of the

Property shall be used other than as a dwelling and the
related common Purposes for which the Property was designed,
except that Declarant shall have the right tc maintain sales
and any other offjces, mocel units, and signs on the
Property, together with rights of ingress and egress
therefrom, and to do such other acts and maintain such other
facilizies as are incidental tc the development and sale of
the Units now cor hereafter existiag in the herizontal
rrecperty regime creaced hereby or irn Phase II if The Commons
On Lemon is expanded to include such Phase. No Owner shail
permit his Unit to be used for transient or hotel purpases
or shall enter into any Lease for less than ‘the entire Unit
or for a term of less thapn thircy (30) days. Any Lease for
any Unit shall be jinp writing, shall in all respects be
subject to and in compliance with the provisions of this
Declaratiﬁn, the Articles and Bvlaws and shall expressly
provide that a violatien of any such provisions shall be a
default under such Lease, and a copy of 4ny such lLease shall
be delivered to the Association prior to the commencement of
the term of such Lease, Each Unit shall be used as a
residence or fqr such other purposes as are Permitted by
this Declaration and for ne other purpose. The foregoing
restrictions shall not, however, be construed in any manner
as to prohibit an Owner from maintaining his perscnal and/er
a4 reasonable prefessional library therein ang Xeeping his
personal business records therein.

The Common ‘Elements shall be used cnly Zor access,
ingress and egress to and from the Tespective Units by zthe
Owners therec?, their agents, servants, tenants, Zfamils
members, licensees and invitees and fcr such other purccsas
as are inc:dental tc the residential use of the "nizs. Tke
use, main;gﬂgnggwggdmqgg;g;;on ¢ zhe Ccrmen. Slements shall

~'*5°t be cbstructed, damaged or vareascrnably interfered wizk

by any Cwner,



N¢ Owner s=all Ze2z or maintair ary thing or shall

(X'

suffer any condition tc exist in his Unit sr cause any other
condition cn the Property or the Ccmmon Elements which
impairs any ecasement or right of any ther Owner or

ctherwise impairs or interferes with the u

l'rl

& and enjocvments
DY other Ownrers of their Units and the Commer Elementss
Pets shall be prohibited and no pets ol any kind shail ke
ored cor allowed loose or unsupervised on any part gf the
Froperty or the Commen Tlemerncs.

iI the Board determines that 'any motor vehicle is
creatirg loud or annoying noises by virtue gf its operation
within the Property, or thac the parking of any vehicle on
the Property is unsightly or detracts from the overall
character of the Property, such determination shall be
conclusive and final that the operation or parking of such
vehicle is a nuisance, and said operation or parking, upon
notice by the Board to the owner or operator thereof, shall
be prchibited within the Property. No recreational vehicle,
trailer or boat shall be parked on the Property at any t;me,
and no vehicle of any kind may be stored on the Property at
any time.

No structure of a temporary character shall be
permitted on the Property or the-Common Elements, and no
tent, shack, barn or trailer shall be pe:mittedA on tke

Property or Commen Elements ither tgempcrarily or

permanently, unless it is located thereon by or with =-e

s

Prior written consent of the Board,

No sign of any nature whatsoever, other tharn thesa
originally provided by Declarant, shal: be displaved or
placed oz arv Uniz, in anw window-cz on any part oI zhe
Property or the Commor Elemenzs. Ne
Rent” signs of 4ny nacture whatsgoever shall be rermitted aor

a5¥ part c¢f the Property, -and =z Teier signs Ir gZraph:ics




number otz zzll Zder inifcrmatien. The zroevisions of =thius
paragraph relat:ing to sigrns shall not applvy to the Declarant
until the last Unit owned by Declarant in Phase I a2 The
Commons On Lemon has been sold or if Phase 1II Iis
subsecuently annexed to the horitontal property regime in
accordance with paragragh 34 herec?, until the iast Unit
owned by Declarant in Phase II has been sold. .

Except as initially installed by Declarant, no
spctlights, {lood lights cr other high intensity lighting
shall be rplaced or uitilized upen any building, structure,
patio or balcony which in any manner will allow light to be
éirected or reflected on the Common Elements or any part
thereof without the prior written consent of the Board.

No window air conditioners or portable units of any
kind shall be installed in any Building.

Enclosures, shades, screéns or other items affecting
the exterior appearance of any patio or balcony shall not be
permitted'uithout the prior written consent of the Board cf
Directors and shall be subject at all times to the rules and
regulations of the Board and to the provisions of paragraph
18 hereof. Only commonly used patioc furniture, plants and
barbeques shall be kept on any patio or balccny and no
portion of such patio or balcony shall be used for storage.
All window coverings visible ffom the exterior of the
Buildings shall be of a coior confcrrming to that 6:iqinally
pravided bv Declarant.

Ne radic, television or other antennas of aay kind or
nature shall be placed or maintained upon any Unit er any
other portion of the Precperty except that Declarant shall
have the righ: to install a master antenna or antennas ané
o provide acress to such antenna tc the Inits.

Nc clotheslines shall bDe .ns=ailed 2n any pazic or
baleony and ne¢ Cwner shall permit any perscnal priperty =
be storec In any FaEt1c Ir faiscny wnish 13 wvigiZle frcom the
exterior >I any Building.

without limising the Icregeing, esgh Iwner shall



sanitTary zocnditien ang shall Tezélr and TCIrect any

N ]

condition or refrain ‘rom ary activity which might interfere
with the reasonable ensoyment by other Owners of their
Tespective Units or of the Common Elements. Ne Owner shall
place or permit anv perscral Property, cgarbage, ZJetrie er
Teluse tc be placed or o accumulai=e on ary portion cf the
Ccmmon Elements adjacent to any Unict.

Pursuant <o the richt cf ent-y provided for ir

Taragragh 7 herecf, the Boars

O

T itE authcrized agernts Dav
@#nter any Unlt in which a viclation o these restrictions
exlsts upon giving reasonable notice to the Owner of such
Unit and may correct such violation at the expense cf the
Owner of such Unit. Such expense shall be secured by a lien
against such Unit in the same manner and with the same
inte:es; rate as the lien provided for in paragraph 7
hereof,

The “Association may modify the fereguing restrictions
or otherwise restricet and regulate the use and cccupancy of
the Property and the Common Elements by reasonable rules and
regulations of general application adopted by the Board from

time to time.

18. Architectural Control. No building, fence, wall,

antenna, tower,nawning. sign or other structure of any kind
©or character shall be constructed, erected, placed or
maintained wupon the Property, nor shall any eXxterier
addition, change or alteraticn Se macde thereto or there:rn,
including without ilimitaticr tc any exterior wall, patic or
balcony, whether or not part of any Unit, which is vigible
from the exterior of the Building, and no additic=s zo,
changes in, or alterationg of ilandscaping, grade or drainace
shall be made, until plans and szecifications showing :the
nagure, kind, coler, shape, heighr, materizls, _ccaticn and

sther physical asgtributes ¢ the same shal: =ave tean

submitted to ané approved in WILIIRE 2§ ¢ harmcny =f
a2xternal design ané locaticn :im re

Trustures and tcpcograchy oy

i

rohizectural cormmittee asgointad D0 sha  Seozcs, P



event the Egard, or suck sommiteee, if one has =zeen
argointed, fails =o Approve or disapprove sych prcposal at
1ts rext regular reeting occurring more than thirty (30}
&ys alfter proper plans and specifications have heen re-
ceived bv it, such approval will net be regquired, an this
Faragraph will be deemed to have ceen fully compliied with,
.
The restrictions contained in this paragraph shall not apply
to the Declarant in any way,

Any acdéitiern, change or aiteratior to any improvemernt
or landscaping within the Property, except the interiors of
the Units, shall also be subject to the approval of the City
cf Tempe.

l%. Exemption of Declarant from Restrictions. Not-

withstanding anything contained in this Declaration to the
contrary, none of the restrictions contained .in this
Declaratiorn shall be construed or deemed to limit or pro-
hibit aﬁy act of Declarant, its employees, agents, and
sSubcontractors, or parties designated by it in connectien
with any construction, completion, sale or leasing of any
portion of the Property. ’

20. Entry by Board or its Agent. The Board or its

authorized agents may enter any Unit at any time when any
two (2) members of cthe Board deem it nNecessary or advisable
for the enforcement of any restriction hereinabove ser
fereh, to effect emergency cor other necessary recairs or
otherwise for the protection and preservatrion of that Unit
or other Crits provided, however, that except in the evert
of an emercency, the Board thall give the Qwner ¢f such Unirt
reasonable notice pricr to such entry, In additicn, the
Board or its authorized agerts P4y enter any Unit at arny
time when any member o0f the Roaré or its authorized acgen:

believes in his discreticn that an enerzency axists and that

such entsy is necessary ia order =g FICTest any rerson-or - -

Froperty in suck Uniz =2z adioining Unite zr for cther geod
cause. II i1 hecomes fecessary tc Lreak intc a Tnit because

[0 xey Or means i icress wes soovided v the Tegzuzan:s or
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“wner, the2 Asgseciatien, its directors, officers and agents
shall not be liatle for any damage dore “c the Unit as a
restic of the exercise of this right of entr. The party
exercising this right of entry shall see zhat reasonakle
mezsures are taxken to secure +he Urit until ither the
Occupant or Cwrner shall be notified that the Unit ras bean
enterec.

21. PRoof Leaks and Repairs. The Association shall

srair gpromptly a2ll leaks or other dinace to tke rocfs of
ary of the Buiidings of which the Association has notice in
writing, provided, however, that the cost of repairing leaks
or damage due to the willful or negligent act of an Owner or
a member of his family or guest or other occupant'or visitor
of such Owner or other person for whom such Owner may be
responsible shall be the obligation of such Owner as
provided in paragraph 12 hereof.

22. public Dedication. Nothing contained in this

Declaration shall be deemed to constitute a dedication for

peblic use or to create any rights in the general public.

Nothing contained in this Declaration shall be construed e&s -

creating an obligation on the part of the City of Tempe or
any other governmental authority having jurisdiction over
the Property and the Common Elements to maintain, repair or
replace any portion of the Property, the Common Elements or
the appurtenances thereto,

23. Copy of Declaration to New Members. The 3card

shall give each new Owner of a Cnit a copy o0 this
Ceclaration and any and all amendments hereto wizhin $ixty
{60) days notice of the conveyance of a Tnit to such new
Owrer. However, the Zailure cf the Zgard o provide such
copy shall not relieve the new Owner Irom zemplving wi<h
this Declaration nor waive any of the richers, cornditions o»
restrictions statec herein or sreate anv liskility on . the
part of the Association, the Board or =heir acencs.

24. Remed:.2s. In =he 2vent cnmat ar

[y
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TRE ArTicies, tha 2ylaws, cr =he rules and re

ey

ulat:ions o

mn
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the 2AsscClaticn, the Assoclaticn shall have each and all of
the rights and remedies proviced for jn the Act, this

Declaration, the Articles, the Bvylaws or said rules and

Tegulations, er which m&y be availatle at law or in aguity
and may prosecute any acticn cr other groceeding against

such Owner for enforcement of suych grovisions or foreclosure

Ft,

of its lien and the appoirtrment of & receiver for the Unit,

L¥)
2]

ief, c¢r sgpecifie performance,

damages, or injunctive re
er ludgment for Fayment of money and collectian thereof, or
te sell the same as hereina‘ter provided, or any combinatien
of such remedies or any other and further relief which may
be available at law or in eguity, all without notice ang
without regard tc the value of such Unit or the solvency of
such Owner. The proceeds of any rental or sale shall first
be applied to discharge court ¢osts, other litigation costs,
including withour limitation reasonable attorneys' fees: and
all other exgenses of the proceeding and sale. The
remainder of such proceeds shall be applied first to the
payrent of any unpaid assessments or other charges and the
satisfaction of any other damages, and any balance shall be
held by the Associatioﬁ for the payment of any future
assessments or other charges. Upon the confirmation of the
sale, the purchaser of such Unit shall be entitled to a desgd
to the Unit and to immediate pcssession of the Unit ang nay
apply to the court for a writ of possession for the pursose
©f acguiring such possession. The purchaser at any such
sale shall take the Unit sold subject to ail cf the
covenanté. conditions ané restrictions contained in =his
Ceclaration., All exygenses of the Asscciation in connect.gn
with any such acticn or freceeding, includinmg court coscs

and reascnable attcrreys' Iees ané cther Zfees and a2Xsenses
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and all damages, liquicdated o

b |

such defavliting Twher as =roviced

(41

by a iier upon the Urnit o

in paragrach T herec® and shall Tear irteces: a: the rare

40
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Twelve gpercent (1I*) cer annum frem che cate such were
rnecurred,

In addition o the remecdies granted te the Association
gursuant to this paragraph 24, in the event that ary Owner
or the Assoc:iation shall fail to comzly with the crovisions
5I the Act, this Declaration, the articles, the Z2vlaws, or
the rules and regulations of the Assocliation, any Owne;

shall hnave each and all of the ricghts ané remedies provicded

1

¢r said rules and regulations or which may be available at
law or in egquity and may prosacute any action or other
proceeding against such Owner or the Association for the
enforcement of such provisions, irjunctive relief and/or
specific performance.

Notwithstanding any provision of this Declaration to
the contrary, any breach of any of the covenants,
conditions, restrictions, reservations anéd servitudes
provided for in this Declaration, or any right oI reentry by
Teason thereof, shall not defeat or adversely affect the
lien and/or Vriqhts af any Mortgagee except as herein
expressly provided, each and all of such covenants,
conditions, restrictions, reservations and servitudes shal}
be binding upon‘and effective against any lessee upnder any
Lease or against any Owner of any Unit whose title therete
is acguired by foreclosure, trustee's sale, ceed ir lieu of
foreclosure or otherwise.

<5. Amendment. The provisions ¢ this Ceclararien may
be changed, modilied or amended by an instrument in writing
setting forth such change, modificatior or amendment, signed
by Owners of Units to which not less than sinety percens

(20%) of the undivided cwnershiz 07 the Ccrmes Zlemernts is

i
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appurtenant and acknowledged Zuring Twenty (I0)
vears Irom the date of recordation ¢f this Seclaraticrn ard
thereafter signed by Owners of Units we whigh me= lass than

seventy~filve percent (75%} ©f the uniiviied SwWrershiz ¢l the

Tormen Elements s appurtenans  =nd acencw.gctzed frovidad,



&3]
o
Ot
(9]
bea .
(4%
o5
I -

licwever, that so -9n¢ as an Clssgse 1 Membership remains

cutstanding, the Veterans ~dministration skall have

th

B

corsented to any such change, modification or amendment and

provided further, thar Iifty-one (5l%) of all Eligible
Mcrrcage Holders <chall heve  zensented o any charnce,
mcdification or amendment which establishes, crevides Igr,
governs or regulates any of the following:

{1} Voting:

{l) Assessments, aszessment liens cor subordinaticn of
such liens;

{3) Reserves ¢for Tainrenance, repair and replacement
0 the Common Elements;

(4) Responsibility fer maintenance and repair of the
Common Elements and the Units;

{3) Subject to the provisions of paragraph 34 and the
provisions of the Act, reallocatjon of interests in the
Common Elements or rights to the use of the Common Elemernts;

{6) Boundaries of any Unie;

{7 Convertibility of Units into Common Elements or of
Common Elements into Cnits;

{8) Subject to the provisions of paragraph 34 ané the
provisions of the Act, expansion or contraction of The
Commons On Lemon or the addition, annexation or withdrawal
of property to or from The Commons On Lemon:;

{31 Insurance or fidal ty bonds;

N

{10} Leasing of Units;

Hh

{11} Imposition of any restrictions en the right of a
Unit Owner tc sell, transfer, or othe-wise convey such
Qwrer's Unit;

{12} Any Zecisign by <he Associazior <o @stakb_ 158 seif
management i{f profess:onal Marzcement nas Leen Frevicusly
reguired by an Eligible Mortgage Helder;

(.2) Resteration or repair ¢f =ke Prozer-z

zamage, destructier os Iorncemnazion in 2z ~zrmer cther =han

A
b
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{141 - Subj;ect tc the srevisiens of this Declaration and
the fFrovisions of the ACt, any action to terminate the
Horizontal Property Recime created hereby after substantial

destruction cr condmenation occurs;

1y

(1€y  Anvy grovisiens which are

©r the express benelix
of Morrtgage Holéers. Eligible Mortsace Eolders cr Eligib{e
Insurers or Guarantors of First Mortgages on any Unit,

Any Eligible Mortgage Holder who. receives a writsten
rY&quest o approve any change, mod:ification or amendment
which dces not require the consent of fifty~-one percent
tZ.3) of all Elicible Mortgage tHolders and who does ncs
notify the requesting party in the manner provided in
paragraph 26 hereof within thirey {30) days after receipt of
such request shall be deemed to have approved such change,
modification or amendment.

Notwithstanding anything contained herein to the
contraryi if the Act, this Declaration, the Articles or the
Bylaws require the consent or agreement of the Owners of
Units to which a specified Percentage of the undivided
interest in the Common Elements is appurtenant and/or arny
other persons having any interest in the Property for any
such amendment or for any action specified in the Act or
this Declaration, then any instrument so amending this
Declaration or any provision herecf or providing for such
action shall be signed by the Owners of rnot less than such
specified percentage, ARy such change, modificatior er
amendment accomplished under any of the orovisions of this
paragraph 25 shall be approved in writing bv an authorized
representative of the Tempe Cisy Attorney's Office and shall
thereafter be effective upen recoréing o the instrumert
providing therefor sicned and ackncwledgedé as prevides
herein.

25. _Notices. Notices provided-for- in the Act, this
Declaracion, the izzizles or the 2ylaws skall Se in WIATING
and shall be mailed pcstage Trefaid if =z zre ssscclaticn or

the 3card acddressed ¢ the zifress == whooh sayments of

i
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aTE2SEments sre ther sent ard Lf tgo a- Swrner addresseg =o
Unic. The Aszocisticn =r the Boarg may desicrate &
diilerent address or addresses to which notices shall be
sent Irom time to time by giving written notice of such
charge of address to all Owners, Any  Owner may alse
designate a cdifferent acddress or addrasses to which notices
shall be sent bv Giving written notice of his change gf
address to the association. Xotices shall be deemed
delivered five (35) ¢ays after beirng deposited Properly
sdéressed in the United States mai’, postage prepaid, or
immed:iately upon celivery in person.

Lpon written reguest to the Board, which written
request specifies an address to which notices may be sent,
any Mortgagee shall be given a copy of all notices permitted
or required by this Declaration to be given to the Owner or
Owners of the Unit subject to the Mortgage held by such
Mortgageg.

27.  severabilitv. If any provisien of this
Declaration, the Articles, the Bylaws or the rules and
regulations of the Association, or ary section, clause,
sentence, phrase or word, or the application thereof in aﬁy
circumstance, is held invalig by a court of competent
jurisdiction, the validity of the remainder of this
Declaration, the Articles, the 8yvlaws or the rules and regu-
lations of the Associaticn, and of the application of arny
such provisicn, section, senzence, clause, phrase or word in
any other circumstance shall not he affecred thereby, andé
the remainder of this Declaraticn, the Articles, the Fviaws
©r the rules ané regulations, shall remain in full force and

-

effect as if such invalid Fart were never included ther

[4/]

]

and such invel:d zar:t shall bSe promecly amended as hersin
provided or reformed %y such cours se ag -a inclement <he

PR

atent thereol ¢ the maxirum extant sfermitied by law,
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by this Deslirasticr would Stherwise a2 uniaw

B

veid cr  veidable for viclation of the »ry

nst

€ age
perpetuities, thern such shall ceontinue i €Xlstence uptil

twenty-one {1l) years after the ceath of the survivor cf the

1tk

fe Presidugnt ¢f t:a Upicad

sving descendanze of

-

fz3t2:. Ferald W. Rezcan, or the Governor cf Arizcna, Bruce

2%, Richts and Qblizaticns. Fach granzee of
Izclarant, &y thke icceptance: ci 2 deed of convevance, each

th

Lrchaser under any agreement of sale within the meaninc o
Y ag . =

14

fu

A.F.5. £232-741, by executier of such agreement for sale zan
each Mortgagee by the acceptance of any instrument conveving
any interest in the Property as security for the performance
of an obligation, accepts the same subject to ail
restrictions, conditions, covenants, reservations, liens andg
charges, and the jurisdiction, rights and powers created or
:ese:vedd by this Declaration. All rights, benefits and
privileges of every character hereby granted, created,
reserved cr declared, and all impesitions and cblicaticns
hereby imposed, shall be deemed and taken to bLe covenants
running with the land and equitable servitudes and shall be
binding upon and shall inure tc the benefit of any grantee,
purchaser or any person having at any time any interest or
estate in the Property or the Common Elemerts ir like manher
25 though che rrovisions of this Declarazicn were recited
and stipulated at lergth in each and every deed ¢of
ccavevarice, purchase contract c¢r cther lnstoument of

transier, and each such grantee shall b
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and chall be subiect to, an action Zor the recovery cf

damages, or for inturnctive reliel, or so-h. Tesulzine Irco

3c, daiver. Aany right or remedy provided for is -=:is
Declaratior shall not be se2emed tc have Seen was-ed Sy oanmy

&Ct Or omission, including withous limizaziesn zmw agcegtance

= - 1 Pl - il e T — - = - [ g - -
=2 pavment or partial cerisrmance cor o=nm Itrzkeazrzince,
ras : E E
excert ow oan lastrument In o wrizins fresiiviny sush o rizns oor
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remedy and executed by the rgrzon 2¢&.nst whem enicrcement

of such waiver is souchrt,

3l. Utility Easemert. Notwithstanding any cther

provisions hereof, there is hereby created a blanket

nen=-2xclusive esasement LECn, across, over and under the

m

roperty ({other than the irtarier cf the Units) and tne
Commern Elements for irgress, egress, installation,
reciacement, regair and maintenance cof all utiliey ang
service lines and systems, including by war of illustration,
but neot of limitation, water, sewer, gas, telephcne,
electricity, televisien cable anéd communicaticn lines and
sSYstems. By virtue of chis easement, it shall he expressly
permissible for the providing utility or service company to
install and maintain facilities and tquipment on the Common
Elements and to affix and maintain wires, circuits and
conduits on, in and under the roofs and exterior walls of
the Bulléings: provided, that no such utility and service
line or system may be installed or relocated on the Common
Elements except as initially planned and approved by
Declarant or as thereafter approved by the Board. This
eéasement shall in no way affiect any other previously re-
corded easements which affect the Property.

32. Protection for Eligible Mortgage Holders. All

EFligible Mortgage Holders and Eligible insurers and

[4]

uvarantors shall be entitled to written notification by the
ASs0ciation upon the compmencement c¢f any eninent deomain er
condemnation proceedings against all or any part o the
Property or of substantial damage to or destruction of arvy

e

part of the Property. Uron written Tequest, all Eligiks
Mortgage Holders and Eligitle Insurers arnd SuaranTors shall
have the right {i) to exanmine all books and reccrés cf =ha
Association during normal business hcurs: ars  (::) £tz
receive ar audi:ed,fi:encial-szatemen: ¢f the Associatien szs
SCon as avalladble and ir arv svent withis ninety (30) davs
fcilowing the end =f any -

t1is) ==z Tecelve wriztten Hotizs T 3a.. Teuinzss i the Unis



Twrars angé eo Sesignate a T2Lrefentitive te attengd all such
Meerings; (ivy to receive writtern notice of any default by

any Mortgagor in the Performance ¢ anv e

r
Py
pa
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Mortgager under this Declaration sy the Articles arné Bvlaws

(b}

I =he Association which cefauls is nes cuired Ly such

L

O Wi

et

ain sixty (60) days oI the oczurrence cf such

crrza

o

default; (v} ¢to receive written notice of any lapse,

Cancellation cor material mnocifica insurance

-
be
o
4
0
",
i
a

3

ih

oLiTv or idelity Sond malznzained b the Associatien;: ang

iy

{¥1} to receive written notice ©f any proposed action which
would require the sonsent of Eligikle Mortgage Holders
holding Mortgages on Units to which a specified interest in
the Common Elements is appurtenant as set forth in this
Declaration. With respect to audited financial statements
furnished pursuant to this paragraph, such statements shall
be prepared at the cost of the Eligible Mertgage Holder,
Insurer or-Guaran:or requesting the same until any of Phase
IT1 is annexed to The Commons On Lermon, subseguent te which
such statements shall be prepared at the cost of the
Association.

33. Professional Management Agreement. Any Agreement

for professional'management ©f the Property and the Commor.
Elements or any contract Providing for services to be
performed by the Declarant for the Associaticn ghall srovide
for termination by the Association wi-n er without cauvse ang
without payment of a termirnation fee cor reralty on thirey
{3C) cays written notice, ané rc such centracs CI agreemens
shall be of a duyration in excess of one (l} yvear, rTenewable

by agreement of the parties for successive orne (1} vear

created hereby withcut the ¢consent of anv Unit Cwner -or any
Mortgagee tc inzlude all or a Forticn cf thte -eal Tropercy
tezally  Zascribed  an Exhibic "CY  zseagmes nerezz betd
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the

Ly

-7 Phase II shall be frae ang clear of a1 liens, taxes anrd
dsSessments ar the time of arrexation and leclarant shall

pay all liens, taxes and assessmencs which may affect such

ps

Prcperty Erior to the tire thk2 same 15 annexed pRrsuant te
VAR 4360 (A4, Both Phases ©of The Commens On Lemon are
Fiarned to contain in total I3 Ernits. However, neither

Declarart nor any other Person has any obligation to submit

ény cf the real Frogerzy not included within the horizental
Ploperty ragime greated herekyv to such heorizontal property

regilme or to develop such real croperty in accordancq with
such glan or otherwise, The right of PCeclarant to create
Phase II by annexation of all or a portion of the real
property described on Exhibit "C" to this herizontal prop-
@rty regime shall expire on June L, 1992, In the event the
horizeontal property regime created hereby is expanded to
include Phase TII each Owner ir Phase II shall bhecome a
member of the Association and shall be entitled to exercise
the same voting rights as Owners in Phase I of The Commons
On Lemon and as provided in paragraph 4.1 hereof. Upon the
annexation of Phase II the relative voting strength of the
Declarant and the Owners will change and control of the
Association, even though vested in Owners other than
Declarant at the time of the annexation of Phase I may

revert to thke Declarant by virtue of the provisicns cof

o

Paragraph 4.1 hereof, Upen the annexation of Phase IT ¢
the horizeontal Eroperty regime created hereby additdonal
Common Elements will be created. however, the respective
interest in and to the Commen flements appurtenant tc each

_ v on

tnit in Phase I shal!l be reducec i= direct proposrtion to the

n

numper of Units in  the second ?Fhase annexed =g the

Horizecntal Property Regime. Subseguent =¢ t=e annexzaticn of
Phase II, the interest :n 22c¢ tc the Cosmon Zlements
aFpuitenant ¢ each Tnit Ln ths Heorizemeal Proverty Recime
shall te sgqual tc : fragsien wi=® 2 Suimersrter o2f sne ard 2
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n& Hoerizgntal Tropersy Recime and uZcn the annexation of

n~t

hase I1, if such Phase 1g anrexed, the undivided irterest

w

in the Common Elements dppurtenant t& each Unit in Phase I
and Phase II shall be 1/51 of the whole. As a result there
w11, be a smaller irterest ir. 3 creater numfer of Commen
Elamerts appurtenant te each Urit in Phzse I, Ugon ;ge
anrexaticn of all or a portion of the real property legally
described on Exhibit "C" to the Rorirontal property reginme
Treatec hereby, such sroperty shall in all respects be
subject to and the ownersnip ané use thereof shall be
gcverned in accordance with all of thre covenants, condéitions
and restrictions set forth in this declaration of horizorntal
property regime. Notwithstanding anything contained herein
to the contrary, Declarant shall have no right teo expand the
horizontal property regime created hereby by recordation of
a deed of annexation to Phase II without the prior consent
£ the V;terans Administration. Prior to the annexation of
all or any portion cf the property legally described on
Exhibit *C* attached hereto all improvements contained
within the boundaries of the property to be anrexed shall be
substantially completed and shall be consistent, in terms of
quality of construction, with the improvements constructed
in Phase I of The Commons On Lemon.

IN WITNESS WHEREQF, The Cormmons On Lemon, a California
general partnership, has executed this inst-ument as of «his
.Z;lldLhay of ‘1??7?54€4 . 1983,

THE COMMONS oON LT .
California gereral sarinershizs

,:\ fa TN

,’7Fx“t L ;
: i ;; 1
By 1A e TN \_,/
conaa.i Cenxo, N

Sanerzl Parener

4a
Btk



VEL AS T4 oFozv

k.-/ A __<
Assistant City Attorney .
«I the City of Tempe

The foregozng lnstrument was acknowledged befsrae me
<3 day gf - =, o o +PES, By DONALL DEMKO RN
ST—oUMTET,  =h fe—= cerera. rcartnerx of THE COMMGNS o
LEMON, a Cal:fgrnia feneral partnership, Zfar ang cr behal?

©i such partnership,

L,‘a-ﬂ/ ._,’:4.

Notary Public

My Commission Expires:

& Lol 10 /iy

N
i
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PHASE I

That part of the Northwest quacter of Section 23, Towuship 1}
North, Range 4 East af the Gila and Salt River Bamse and Heridian,
Maricopa County, Actizons, described ws follous:

FRONM the Southeast corper of the satd Northuest quarter, Section
213, measure West (bearing of reference) along the South linme of
vaid Northwest quarter, Seetion 23, a distance of 538.&8 feet;
Thence North 01-25-57 West along & lioe which {g the prolongation
of the West line of Dorsey Square Apartment Planped Residencial
Development, recorded {n Book 134 of Maps, page 31, Maricope
County Records, a distance of 226.43 feet to the POINT OF
BEGINNING;

Thence South 88-34-03 Vest 170.00 feer;

Therice Horth 67-06-00 seconds West 170.38 feet to a point on the
Vest 1foe of chat property described {n Dockst 4569, page 471
(Quit Claim Deed);

Theoce North 07-40-32 East 92.99 feet to the Northwest corner of
the gatd property described {n Docket 4569, page 471;

Thence South 88-37-40 Enst ot a lioe which {g psrallel to and
305.00 feet Southerly {from the Soeuth vight-of-wvay 1lipe of
Lemon Street a distaoce of 135,66 feet;

Thence North 00-46-28 West 111.29 feer;

Theace South 88-317-40 Eagt 138,05 feer;

Thence North 00~67-57 West 188.71 feet to the south right-of-way
line of Lemon Street:

Thence South 88-37-40 East o dietance of 24.07 feet along the
South right-of-way line of Lemon Street;

Thence South 00-47-57 Eagt a distance of 177,86 feer;

Thence South B8-37-40 East a distance of 22.02 feet to a point
slong the Vest line of aatd Dorsey Square Apartment;

Thence South 00=47-57 East along the Vest lige of said Dorsey
Square Apartoents, a discance of 197,45 feer;

Thence South D1-25-%57 Eaat 72.00 feet to the POINT OF BEGCINNING
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